
The  P r i n c i p a l  g i v e s  t h e  A t t o r ne y  t h e  powe r

t o  s t ep  i n t o  t h e  A t t o r ne y ' s  s hoe s ;  

On l y  ope r a t e s  wh i l e  t h e  P r i n c i p a l  i s  a l i v e ;  

S t a r t s  on  d i f f e r en t  commencemen t  t r i g ge r s ;  

The  P r i n c i p a l  need s  t o  ha ve  t h e  l e g a l

c apac i t y  t o  dona t e  t h e  powe r ;  

Endu r e s  beyond  t h e  t ime  t h e  P r i n c i p a l  l o s e s

c apac i t y  t o  r e v o ke  t h e  documen t

Wha t  i s  an  Endu r i ng  Powe r  o f  A t t o r ne y :

CHOOS ING  AN  ENDUR ING

POWER  OF  ATTORNEY



ENDUR ING  POWER  OF

ATTORNEY

F i n anc i a l  and  Pe r s ona l  mat t e r s  can  be

con t a i n ed  i n  t h e  one  documen t  i n  V i c t o r i a

(bu t  can  a l s o  be  s epa r a t ed  ou t  o r  e x c l uded ) ;  

You  can  add  cond i t i on s ,  l im i t a t i on s  o r

add i t i ona l  powe r s  (and  y ou r  l awye r  can  he l p

you  i d en t i f y  whe r e  t h e s e  migh t  be

app rop r i a t e ) .

Wha t  i s  an  Endu r i ng  Powe r  o f  A t t o r ne y

( con t i nued ) ;



The r e  a r e  no  "nex t  o f  k i n "  r i gh t s  f o r  s pou s e s

o r  pa r t ne r s ;  

Someone  w i l l  need  t o  app l y  t o  VCAT  (o r  l o c a l

t r i buna l )  t o  make  dec i s i on s  on  y ou r  beha l f ;  

The r e  need s  t o  be  p ro v en  i n c apac i t y ,  an

app l i c a t i on ,  a  hea r i ng ,  t h en  an  Orde r .

Wha t ' s  t h e  r i s k  o f  no t  ha v i ng  an  Endu r i ng

Powe r  o f  A t t o r ne y ?   I f  y ou  l o s e  capac i t y  t o

make  dec i s i on s  f o r  y ou r s e l f :  

ENDUR ING  POWER  OF

ATTORNEY



ENDUR ING  POWER  OF

ATTORNEY

You  won ' t  ha ve  con t r o l  o ve r  who  app l i e s ;  

D i f f e r en t  membe r s  o f  y ou r  f am i l y  may  app l y  

VCAT  may  appo i n t  a  p ro f e s s i ona l  Admin i s t r a t o r    

 o r  Gua rd i an  who  doe sn ' t  know  y ou ,  y ou r  v a l u e s ,  &     

w i l l  cha r ge  f o r  t h e i r  wo r k ;  

The  Orde r  migh t  be  o ve r l y  r e s t r i c t i v e  and  d i f f i c u l t

t o  comp l y  w i th ;  

P ro v i ng  i n c apac i t y  can  s ome t ime s  be  d i f f i c u l t ;

S t r e s s  and  de l a y  w i l l  make  a  bad  s i t u a t i on  wo r s e ;  

Lo s s  o f  p r i v a c y  i f  t h e  hea r i ng  and  r e co rd s  a r e

pub l i c ;  

The  added  co s t  and  r i s k  o f  pa y i ng  pe r s ona l l y .

Re l y i ng  on  a  VCAT  Orde r  i s n ' t  i d e a l  becau s e :  

   and  i t  wou ld  be  a  con t e s t ed  mat t e r ;  



Un l e s s  e x c l uded  by  l e g i s l a t i on  o r  a  cond i t i on  i n

t he  documen t ,  an  A t t o r ne y  can  dec i de  and  do

any th i ng  a  P r i n c i p a l  cou l d  ha ve .  

A t t o r ne y s  a r e  a lwa y s  bound  by  t h e  o ve r a r ch i ng

ob l i g a t i on s  i n  t h e  l e g i s l a t i on  t o  a lwa y s  make

dec i s i on s  i n  t h e  be s t  i n t e r e s t s  o f  t h e  P r i n c i p a l ,

and  t o  a lwa y s  de f e r  t o  t h e  P r i n c i p a l  whe r e  t h e y

may  ha ve  s ome  l im i t ed  ab i l i t y  t o  make

dec i s i on s  f o r  t h emse l f .

WHAT  CAN  AN  ATTORNEY

DO



Pa y  a l l  b i l l s  and  e xpen s e s ,  budge t  f o r  y ou ;  

Ab i l i t y  t o  ca r r y  ou t  a l l  t r an s a c t i on s ,  i n c l ud i ng

mov i ng  money  and  s ha r e s ;  

Manag i ng  p rope r t y ,  i n c l ud i ng  t h e  r en t a l ,  s a l e ,

and  pu r cha s e ;  

I n s u r e  and  ma in t a i n  a l l  a s s e t s ;  

L i a i s i ng  w i th  Cen t r e l i n k ,  ATO ,  e t c .  on  y ou r  beha l f ;  

A l l  l e g a l  mat t e r s ,  i n c l ud i ng  b r i ng i ng  and

de f end i ng  a  c l a im ;  

Engage  p ro f e s s i ona l  ad v i s o r s  ( l awye r s  and

accoun t an t s ) ;  

Manage  y ou r  money  t o  s uppo r t  y ou r  dependan t s .

Examp l e s  o f  F i n a n c i a l  mat t e r s :  

WHAT  CAN  AN  ATTORNEY

DO



Dec i de  whe r e  and  w i th  whom  t h e  P r i n c i p a l

s hou l d  l i v e ;  

Con t r o l  who  can  v i s i t  y ou ,  when ,  f o r  how  l o ng ;  

Pu t  i n  p l a ce  s uppo r t  s e r v i c e s  s u ch  a s  s hopp i ng ,

c l e an i ng ;  

Organ i s e  pe r s ona l  ca r e  appo i n tmen t s ,  s u ch  a s

ha i r  d r e s s e r ,  pod i a t r i s t ;   

I f  t h e  P r i n c i p a l  s hou l d  pa r t i c i p a t e  i n  educa t i on

o r  s o c i a l  ac t i v i t i e s ;  

Day  t o  da y  l i f e  managemen t  dec i s i on s ,  s u ch  a s

d i e t ,  and  d r e s s .

Examp l e s  o f  P e r s o n a l  a n d  L i f e s t y l e  mat t e r s :  

WHAT  CAN  AN  ATTORNEY

DO



Vo t e ;  

Make  dec i s i on s  abou t  t h e  ca r e  o f  y ou r  ch i l d r en ;  

Make  o r  r e v o ke  a  Wi l l ;  

Make  o r  r e v o ke  an  Endu r i ng  Powe r  o f  A t t o r ne y ;  

Con sen t  t o  mar r i a ge  o r  d i s s o l v e  a  mar r i a ge ;  

Con sen t  t o  a  s e xua l  r e l a t i on sh i p ;  

En t e r  i n t o  s u r r ogac y  a r r angemen t s ;

Con sen t  t o  an  un l aw fu l  ac t ;  

Manage  y ou r  e s t a t e  on  y ou r  dea th .

Examp l e s  o f  t h i ng s  an  A t t o r ne y  c a n n o t  d o  on  

y ou r  beha l f :  

WHAT  CAN  AN  ATTORNEY

DO



MED ICAL  TREATMENT

DEC I S IONS
I n  V i c t o r i a  t h e  powe r  t o  make  med i c a l

t r e a tmen t  dec i s i on s  on  beha l f  o f  ano the r

pe r s on  i s  t h r ough  a  documen t  t i t l ed :

"Appo i n tmen t  o f  a  Med i c a l  T r e a tmen t  Dec i s i on

Make r " .

I n  NSW  med i c a l  dec i s i on  mak ing  i s  bund l ed

t oge the r  w i th  pe r s ona l  and  l i f e s t y l e  dec i s i on

mak i ng  i n  a  documen t  ca l l ed :  "Endu r i ng

Gua rd i an sh i p " .

I t  i s  d i f f e r en t  i n  e v e r y  S t a t e ,  i n  QLD  t h e

f i n anc i a l ,  l i f e s t y l e ,  and  med i c a l  dec i s i on s  a r e

a l l  i n  t h e  s ame  documen t  ( l o ng  o r  s ho r t  f o rm ) .



MED ICAL  TREATMENT

DEC I S IONS

The  powe r  on l y  commence s  once  y ou  cea s e  

You r  med i c a l  p r a c t i t i o ne r  w i l l  check  i f  y ou ' v e

con s en t ed  t o ,  o r  r e f u s ed  t r e a tmen t  i n  a  v a l i d

Advanced  Ca r e  D i r e c t i v e ;  

You  can  on l y  appo i n t  one  pe r s on  a t  a  t ime ;  

Don ' t  i n c l ude  an yone  who  y ou  wou ld  no t  l i k e  t o  make

med i c a l  dec i s i on s  f o r  y ou ;  

The r e  a r e  nex t  o f  k i n  r i gh t s ;  

Opt i on s  f o r  s t o r age  and  cop i e s  o f  t h e  documen t ;  

VCAT   can  appo i n t  s omeone  t o  make  med i c a l  dec i s i on s

o r  r e s o l v e  d i spu t e s .

Th i s  i s  wha t  we  t e l l  c l i e n t s  abou t  t h e  V i c t o r i a n

 documen t  (AMTDM ) :  

    t o  ha ve  dec i s i on  mak ing  capac i t y ;  



MED ICAL  TREATMENT

DEC I S IONS

Wha t  i s  t h e  dec i s i on  t h e y  r e a s onab l y  be l i e v e

you  wou ld  ha ve  made  f o r  y ou r s e l f  i f  y ou  had

the  capac i t y  t o ;  

You r  p r e f e r ence s  and  v a l u e s  (wr i t t en  and

ve rba l  w i she s ) ;  

Who  e l s e  wou ld  y ou  ha ve  e xpec t ed  t h em  t o

con su l t  w i th ;  

The  na tu r e  o f  t h e  med i c a l  t r e a tmen t ,  e f f e c t s ,

con s equence s ,  and  a l t e r n a t i v e s ;  

P romo te  y ou r  pe r s ona l  and  s o c i a l  we l l b e i ng .

You r  Med i c a l  T r e a tmen t  Dec i s i on  Make r s  s hou l d

con s i d e r  t h e s e  t h i ng s  when  mak ing  dec i s i on s

on  y ou r  beha l f ;


